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HEALTH PRACTITIONER REGULATION NATIONAL LAW (WA) AMENDMENT BILL 2017 
Second Reading 

Resumed from 6 September. 
Discharge of Order and Referral to Standing Committee on Uniform Legislation and Statutes Review — Motion 
HON NICK GOIRAN (South Metropolitan) [3.33 pm] — without notice: I move — 

That the Health Practitioner Regulation National Law (WA) Amendment Bill 2017 be referred to the 
Standing Committee on Uniform Legislation and Statutes Review pursuant to standing order 126. 

Members would be aware that standing order 126 enables the house, if it so determines, to order that a bill be 
a uniform bill, notwithstanding the view expressed by those reading the bill in for introduction. It is indeed the 
view of the opposition that the Health Practitioner Regulation National Law (WA) Amendment Bill 2017 ought to 
be referred to the Standing Committee on Uniform Legislation and Statutes Review. In brief, there are a number 
of reasons the opposition says that this is a piece of uniform legislation and that, in any event, it should be 
considered by that committee. Firstly, the bill before the house, as introduced by the government, seeks to establish 
the paramedics board of Australia and the national regulation of paramedics. It is the case that that profession was 
not previously subject to this national scheme. It will now, for the first time, subject Western Australian paramedics 
to this national scheme. The opposition considers that that is a sufficient reason for the matter to be considered by 
the uniform legislation committee. However, the bill also seeks to separate the nursing and midwifery professions 
as two distinct professions. As a subset to that, we understand that the bill seeks Western Australia, in a sense, to 
go it alone and proceed with a law based upon the South Australian model, which seeks to restrict care during the 
three stages of labour to a registered midwife or registered medical practitioner. The other states, as I understand 
it, are not doing that. However, we are going it alone and following the South Australian model. In addition, the 
bill seeks to improve the complaints, notifications, management and disciplinary enforcement powers of national 
boards to strengthen public protection and ensure fairness for complainants, notifiers and practitioners. That, in 
and of itself, is not offensive in terms of being a piece of uniform legislation. However, I note that it will enable 
the Council of Australian Governments Health Council to makes changes to the structure of the national boards 
by regulation following consultation. As soon as I see those words, it sets off a yellow alert, so I think that it is 
worthy of consideration by the Standing Committee on Uniform Legislation and Statutes Review. 
Pursuant to the briefings that I have had on this bill, I understand that, quite remarkably, when the original piece 
of legislation passed through the houses, it resulted in Western Australia signing up late to the national scheme. 
That was certainly the view of the other states. Due to the drafting of the bill, I understand that effectively 
a situation unfolded whereby for a period, due to a law passed in Queensland, Western Australia inherited law that 
had not even passed through this Parliament. Whereas previously I said that matters had set off a yellow alert, that 
certainly set off a red alert for me and it is appropriate that the Standing Committee on Uniform Legislation and 
Statutes Review look into that aspect and ensure that that is fixed in this bill. 
I draw to members’ attention that clause 2 of this bill is irregular in the sense that it is not usual—not that it is not 
appropriate, which is something that no doubt the uniform legislation committee will advise us on. The 
commencement clause seemingly tries to address this situation. However, depending on whether this bill passes 
the Parliament, we will once again find ourselves in a situation whereby the Queensland law might be relevant to 
Western Australia. These are all matters that we consider worthy of consideration by the Standing Committee on 
Uniform Legislation and Statutes Review. I seek the support of all parties to see that this bill is referred to the 
Standing Committee on Uniform Legislation and Statutes Review. 
HON ALANNA CLOHESY (East Metropolitan — Parliamentary Secretary) [3.38 pm]: I rise to indicate that 
the government will be supporting the referral of the bill to the Standing Committee on Uniform Legislation and 
Statutes Review because the minister is aware that some members in this place, during the briefings on the bill and 
outside of that process, raised concerns, some of which have been outlined by Hon Nick Goiran. 
Some members requested and received additional information in a written explanation detailing the reasons it 
believed the referral to the committee was unnecessary. That included information provided to the parliamentary 
leaders, to the shadow Minister for Health and to Hon Nick Goiran. Notwithstanding the extra information that was 
provided, it is understood that some members still have some questions, and in the spirit of cooperation to ensure 
this bill is thoroughly scrutinised by the Legislative Council and to help provide more information, the Minister for 
Health has listened to the feedback and we will happily accept the request to refer this to the committee. 
There will be more time later for debate on this bill; however, I will briefly discuss some of the reasons we believe 
the referral to the committee is not necessary. Firstly, the bill does not seek to establish a national scheme but 
amends an existing national scheme. The original national regulation and accreditation scheme was already 
scrutinised by the Standing Committee on Uniform Legislation and Statutes Review in 2010. It has been the 
practice of this place not to refer bills that make only minor amendments to existing schemes that have already 
been scrutinised by the committee. Whether these changes are minor is a matter of interpretation, and I am sure the 
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committee may form a view on this, but the main change in this bill of adding paramedics to the scheme is arguably 
a minor change, because the scheme was always designed, right back at the start, to add extra health professions 
when it was in the interests of public safety to do so. There is strong evidence that it is certainly in the public interest 
to add paramedics to the national scheme. This is not the first time the scheme has been amended, as it has already 
been expanded. The original scheme that passed in 2010 included 10 professions. In 2012, a further four professions 
were added. The amendment bill before the house proposes an addition of the fifteenth health professional—the 
paramedics. When the extra four professions were added in 2012, the WA national law, which is the common known 
title of the Health Practitioner Regulation National Law Act 2010, was not sent back to the committee. When the 
extra four were added in 2012, they were not sent back to the committee. The original bill was drafted to include 
the provisions that related to the four health professionals; therefore, when the bill was passed by both houses of 
Parliament, the sections were already part of the act. The relevant sections were proclaimed on 1 July 2012. In 
addition, the intergovernmental agreement of 2008 that gave rise to this scheme sets out guiding principles and 
criteria that health professionals must meet to be considered for inclusion in the scheme. It shows it was always 
intended that extra health professionals may be eligible for inclusion and may be add to the scheme. 
I want to talk briefly about some of the issues to do with sovereignty relating to this bill that have been expressed 
as some of the reasons the committee may need to consider it. This is a Western Australian bill. Although it largely 
emulates the host state’s amendment bill, it actually expresses unique points of difference to the national scheme. 
The national scheme is there, but this bill expresses unique WA points of differences. These give effect to or 
express our sovereignty—notably in restricted birthing practices. Restricting birthing practices was recommended 
in the independent review, as mentioned in the second reading speech, that was undertaken by Mr Kim Snowball. 
WA is the second jurisdiction after South Australia to include this important provision in the national law to protect 
pregnant women and their babies and ensure that clinical care during the three stages of labour is limited to 
midwives and doctors. WA’s restricted birthing practices also results from a WA coroners’ recommendation in 
2015, following the death of two babies. WA’s proposed restricted birthing practices contained in clause 38 of the 
bill are not identical to those in South Australia and are considered stronger than those in South Australia. This 
demonstrates that we can, do and maintain sovereignty. There are also other points of difference to the scheme in 
Western Australia in both the proposed changes and in the existing scheme in this state. They are discussed in the 
explanatory memorandum. 
A further issue around sovereignty is the process by which amendments to the act are considered in WA. All other 
states except WA and South Australia automatically adopt the national law once it passes the host jurisdiction. It 
was agreed that Queensland would be the host jurisdiction from the 2008 intergovernmental agreement. 
South Australia enacts the changes via regulation. Western Australia is the only state in which legislation is 
separately drafted—and rightly so. Furthermore, the regulations made as a consequence of the provisions in the 
amendment bill will be referred to the Joint Standing Committee on Delegated Legislation in due course. We will 
have, as always, the capacity to disallow regulations—so there is another avenue for scrutiny by this place. 
Hon Nick Goiran: If the regulations get tabled. 
Hon ALANNA CLOHESY: Why would they not? 
Hon Nick Goiran: Wasn’t that the problem with the last matter and that is what this is trying to fix up? 
Hon ALANNA CLOHESY: Not that I am aware of. Not that that would have been the original problem. 
Hon Nick Goiran: We were told that. 
Hon ALANNA CLOHESY: It is certainly not the main reason for the bill. The main reason for the bill is the 
inclusion of paramedics. 
Hon Nick Goiran: I accept that. 
Hon ALANNA CLOHESY: Other bills that operate in a similar way have been referred to the Standing Committee 
on Uniform Legislation and Statutes Review. One of those is the Aquatic Resources Management Bill 2015. When 
that bill was referred, the committee advised that the bill did not need to be referred to the committee, observing 
that the practice of this house on amendment bills has always been that if a uniform scheme has been implemented 
by a previous act, bills that propose further amendments to that uniform legislation do not stand referred to the 
committee unless the particular bill implements additional uniform legislation. 
We do not object to the referral to the uniform legislation committee to address the concerns raised and to discuss 
in more detail some of the issues raised. We acknowledge it might even be beneficial in enabling further questions 
to be considered in more detail, but we note that this has the potential to delay the bill. We would be grateful if 
members of the committee understand the time frame that this bill is under. It has already passed in the host 
jurisdiction, which is Queensland, on 6 September and has been given royal assent. As such, it is automatically 
adopted in other states except Western Australia and South Australia. It is desirable that Western Australian 
amendments be passed as soon as possible after Queensland, and I think we all agree that there is compelling 
public safety interest issues in ensuring professional paramedics are registered and become part of the scheme, and 
that our unique changes to restricted birthing practices improve protection to pregnant women and babies. I look 



Extract from Hansard 
[COUNCIL — Thursday, 14 September 2017] 

 p4053a-4054a 
Hon Nick Goiran; Hon Alanna Clohesy 

 [3] 

forward to receiving the deliberations of the committee on this bill and I welcome the opportunity to work with all 
members on this bill in a cooperative way. 
Question put and passed.  
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